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" _.“DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
OF
EASTGLEN

L SNOHOMISH COUNTY, WASHINGTON
THIS DECLARATION is made this 15th day of May, 1997, by the undersigned, hereinafter
referred to as. "Beclarant

RECITALS
A. DeclarantQWHscertamreal property located within the State of Washington, which property
and improvements-dre commonly known as EASTGLEN, and is located on land more particularly
described in Exhibit’ A attaehed hereto and incorporated herein.

B. All Common Areas of the PToﬁzct are to be shown on the Plat Maps recorded in conjunction
with, and/or described i i, ];hls Dec]aranon

C. For the benefit and protectlon bf the Project, to enhance its value and attractiveness, and
as an inducement to lenders and invéstors’ to make-dnd purchase loans secured by Homes and Lots
within the Project, Declarant agrees to pfowde herein for a method of use and architectural control
within the Project. - o

NOW, THEREFORE, Declarant hereby declares that the Homes and Lots described herein shall
be held, conveyed, encumbered, leased;.rentéd, used, -occupied and improved subject to the
following uniform covenants, conditions, restr1ct1ons reservatlons grants of easement, rights,
rights-of-way, liens, charges and equitable serVItudes

Any conveyance, transfer, sale, assignment, Iease or sublease of a Home or Lot in the Project,
shall and hereby is deemed to incorporate by reference all prov1s1ons of this Declaration. The
provisions of this Declaration shall be enforceable by Declarant any; Owner the Association, and
any first mortgagee of any Home or Lot. - LT

ARTICLE 1
INTERPRETATION 7+ "
1.1 Liberal Construction. The provisions of this Declaration shall be Ilberally construed to

effectuate its purpose of creating a uniform plan for the operation and mamtenance of the Project.

1.2 Covenant Running with Land. It is intended that this Declaration shall be operati.ve as a set
of covenants running with the land, or equitable servitudes, binding on Declaraﬂt its’ SUCCESSOTS
and assigns, all subsequent owners of the Property, together with their grantees:;: successors heIrs,
executors, administrators, devisees or assigns. e

F:\WPDATA\CDOC\SUND\186528PU.DEC 2
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13 Dedarant is Original Owner. Declarant is the original Owner of all Lots and Property and
’ w111 contmue to be deemed the Owner thereof except as conveyances or documents changing such
ownershlp regarding specifically described Lots are filed of record.

I 4 Captlons Captions given to the various articles and sections herein are for convenience only
and -ate not mtended to modify or affect the meaning of any of the substantive provisions hereof,

1.5 Defimtlons

1.5.1 "Assessments" shall mean the regular and special assessments which the Association
may levy against Lots pursqant to the provisions of this Declaration to pay Common Expenses and
Home Expen&es

1.5.2 "Assocnatmn" shall mean the association of Owners provided for in Article 4 and its
successors and asmgns s

1.5.3 "Board" shall 'ﬁieaﬁ"fhefﬁeaxd of Directors of the Association provided for in Article 5.
1.5.4 "Builder" shall mean a perSon or entity who acquires title to one or more Lots for the
purpose of, in the ordinary course of busmess .of constructing Homes for resale.

1.5.5 "Common Area” shall 'mea,n'all real prop’e‘rty (including the improvements thereto)
owned by the Association for the common use and enjoyment of the Owners and shall include all
Common Area described on the Plat Map or m thas Decla:ratxon

1.5.6 "Common Expenses" shall mean ihose expenses incurred by the Association and paid
by Assessments levied against Lots. Commori’ Expenses sha11 not include Home Expenses.

1.5.7 "Common Expense Percentage" shaIl mein the portion of the Common Expenses
which each Lot must pay. The Common Expense Percentage for all Lots shall be an equal amount,

1.5.8 "Declarant” shall mean the undersigned (bemg the sole Owner of the real property
described in said Exhibit A hereof) and its successors and: assigns if such SUCCESSOTS Or assigns
should acquire more than one undeveloped Lot from the Declarant for- the purpose of development
and by written instrument in recordable form be specifically asmgned the rights and duties of
Declarant. ) R

1.5.9 "Declaration" shall mean this declaration and any amendrﬁe'f}LSJ t}iéfétq,.-}

1.5.10 "Home" shall mean and refer to any structure, or portion of‘—a-'SiﬁEtuze;-iloeated on
a Lot, which structure is designed and intended for use and occupancy as a residgnce or which is
intended for use in connection with such residence. Except as otherwise expressly prowded in:this
Declaration, a Home shall be deemed to exist: for purposes of voting and Assoc1at10n

.= ;1
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_mémbetship, both when the dwelling unit has been constructed and as well as the dwelling unit
" has'not, been constructed but when the Owner of a Lot has a right to construct a dwelling unit or
~“units oh.said Lot; and for purposes of assessments, only when the dwelling unit has been
---"'constrhcted as evidenced by the issuance of a certificate of occupancy.

el 5 '11 - "Home Expense" shall mean those expenses incurred by the Association solely
relatmg to or be'neﬁtmg Homes {and not Common Areas).

1 5112 "Lot“ shaH mean and refer to any plot of land shown upon any recorded Plat Map of
the Property, exolud.mg Common Areas. Ownership of a Lot shall include ownership of the Home
and improvéments nqw, or, hereafter constructed on such Lot. "Lot" shall not include any land now
or hereafter qwned by’ the -ASsociation or by all of the Lot Owners as tenants-in-common, nor
include any land shown on the. Plat Map but dedicated to the public or to a governmental entity.

1.5.13 "Mortgage shall meam a ‘Tecorded mortgage or deed of trust that creates a lien
against a Lot and shall also~ mean a ‘teal estate contract for the sale of a Lot.

1.5.14 "Mortgagee"- 'shaII me'an the beneficial owner, or the designee of the beneficial
owner, of an encumbrance on:a Lot. crcated by.mertgage or deed of trust and shall also mean the
vendor, or the designee of a vendOr of a real ‘estate contract for the sale of a Lot.

1.5.15 "Owner" shall mean and refer to the record owner, whether one or more persons or
entities, of a fee simple title to any Lot which i a part of the Property, and, except as may be
otherwise expressly provided herein, shall,.in the¢asé of a Lot which has been sold pursuant to
a real estate contract, include any person_of récord- “hold'ing a vendee's interest under such real
estate contract, to the exclusion of the vendor thereunder .Any person or entity having such an
interest merely as security for the performance of': an obhgatlon shall not be considered an owner,

1.5.16 "Person” shall include natural persons partnersh;ps corporauons associations and
personal representatives. -

1.5.17 "Property," "Project," or "Premises" shaJI mean the real estate described in
Exhibit A and all improvements and structures thereon, mcludmg sut:h addmons thereto as may
hereafter be brought within the jurisdiction of the Assocxatlon i

1.5.18 "Plat Map" shall mean the Plat Maps recorded in coh]unctlon w1th thls Declaration,
which Plat Maps depict the layout of the Lots on the Property. ™. .-~ :

1.6 Percentage of Mortgagees. For purposes of determining the perceﬁtag"e of Tirst-mortgagees
approving a proposed decision or course of action, a mortgagee shall be deemed a separate mort-
gagee for each Lot on which it holds a mortgage that constitutes a first lien on sald Lot-

1.7 Percentage of Owners. For purposes of determining the percentage of Owne,r_s-approy;i}'i"g"p

.= ;1
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proposed dectision or course of action, an Owner shall be deemed a separate Owner for each Lot
owned

ARTICLE 2
OWNERSHIP OF COMMON AREAS

2 i Co’mmoh Areas Conveyed to Association. Except as provided in Section 2.2, the Common
Aréas w1thm“the :Property and referred to in Section 1.5.5 are hereby conveyed to the Association.
Except as. provxded in' Seetion 2.2, the Common Areas, if any, within any subsequent or precedent
phase(s), wilk be deemged-to be conveyed to the Association upon the recording of an amendment
to this Deglaratioit Jncorporaxmg such phase within the Project and will be depicted on the Plat
Map, and/orin the Declafatiori-amendment, recorded in conjunction with such phase. In the event
the Association shouidbe disselved then each Lot shall be deemed to have an equal and undivided
interest in the" Common Areas pursuant to Section 2.2,

2.2 Common Areas Conveyed t:o Lots. Notwithstanding Section 2.1, if the Plat Map provides
that a particular Common-Area ot or. tract is granted and conveyed to the Lots, then each Lot shali
have an equal and undw;ded mteresf in that particular Common Area upon the recording of the
Plat; provided, that (a) such undlvrded interest in such Common Area shall be appurtenant and
inseparable from the ownership of a Lot :(b) such undivided interest shall not be subject to any
right of partition; and (c) the provmons of. the Declaranon and the Plat shall control over any
conflicting principals of common law apphcable to tenancy in common interests.

2.3 Dedicated Common Areas. The Common Areas shall exclude those portions of common
areas (and improvements thereto) which have been or may hereafter be, dedicated to and owned
by a governmental entity. : - :

2.4 Control of Cominon Areas. The Common . Afeas (regardless of whether conveyed to the
Association, or to the Lots) shall for all purposes be under the control, management and admin-
istration of the Declarant until all Class B membf:rshlp fermmates and under the control,
management and administration of the Associatior: thereafter. The Association (and the Owners
who are members thereof) have the responsibility and obl_l.gat_l_on G m__amtam repair and administer
the Common Areas in a clean, attractive, sanitary and safe tonditien.and in full compliance with
applicable governmental laws, rules and regulations and "the.p‘f_pvf'signs:gf this Declaration.

ARTICLE 3
OWNER'S PROPERTY RIGHTS

3.1 Owners' Easements of Enjoyment. Every Owner shall have éL né;n‘éi'(clus"ive right and
easement, in common with all Owners, of enjoyment in and to the Commipn Ared whlch shall be

appurtenant to and shall pass with the title to every Lot, subject to the follong provlslbns

3.1.1 The right of the Association to limit access to those portions of the Commtm Arcas
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Wthh in the opinion of the Board are dangerous.

3. 1 2 The right of the Association to suspend the voting rights and right to use of the
___,_.-Commbn Areas by an Owner for: any period during which any assessment against his Lot
_,.-remarns ‘unpaid; and for a period not to exceed sixty (60) days for any infraction of its published
'-'L__.__rules and regulations. Until all Class B membership terminates, the Association shall be required
0 exercxse its-right to suspend the voting rights of, and the right to the use of the recreational
facrlltles by, a member for non-payment of an assessment, upon the request of the Declarant,
3 1 3 The nghts of the Association to dedicate or transfer all or any part of the Common
Area, mcludmg easements across said properties, to any public agency, authority, or utility for
such purposes and’ subject 0. such conditions as may be agreed to by the members of the
Association. .No such® dechcation or transfer shall be effective unless approved by seventy-five
percent (75 %) of the Owners and the provisions of Article 14 hereof have been observed;
provided, only & majorlty of Owners will be necessary to approve dedicating a storm retention
pond or similar fac111fy, if" any, Eo a governmental entity which shall maintain such facility.

3.1.4 The right of the ASSOCIatlon to limit the number of guests of members;

3.1.5 The right of the Assocratron 1n accordance with this Declaration and its Articles and
Bylaws, to borrow money for the purpoge of i 1mprov1ng the Common Area and facilities and in
aid thereof to mortgage said property, _but the rights of such mortgagee in said property shall be
subordinate to the rights of the Owners hereunder and subJect to the provisions of Section 11.1;
and - : .

3.1.6 Until all Class B membership terrninatee, the e:iterCISe of all of the rights and powers
set forth in subsections 3.1.2, 3.1.3, 3.1. 4,-. and 3:1. 5 shall requ1re the prior written approval of
Declarant. oot .

3.2 Delegation of Use. Any Owner may delegate (fn.accordance with the Bylaws), his right of
enjoyment to the Common Area and facilities to“the.members of his family, or his tenants or
contract purchasers who reside on the Property, and (sub_;ect to regu]atlon by the Association) to
his temporary guests. T

ARTICLE 4

4.1 Establishment. There is hereby created an association: fo. bé""balléd EASTGLEN
HOMEOWNERS' ASSOCIATION (referred to hereinafter as the "“Assocmlon")

4.2 Form of Association. The Association shall be a nonprofit corporatlon formed and operated
pursuant to Title 24, Revised Code of Washington. In the event of any conﬂlct between this

Declaration and the Articles of Incorporation for such nonprofit corporation, the pr@wsmns of thlS
Declaration shall prevail. et ..
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’ A 3 Membershlp

4 3 1 Qualification. Each Owner of a Lot in the Project (including Declarant) shall be a
membér of the Association and shall be entitled to one membership for each Lot so owned.
Ownerslnp of a Lot shall be the sole qualification for membership in the Association.

" 4~3 2 Transfer of Membership. The Association membership of each Owner (including
DecIarant) s’nall be appurtenant to the Lot giving rise to such membership, and shall not be
ass1gned conveyed, pledged or alienated in any way except upon the transfer of title to said Lot
and then only to'the trgnsferee of title to such Lot. Any attempt to make a prohibited transfer shall
be void. Any transfer of title to a Lot shall operate automatically to transfer the membership in
the Assoc}atmn appurtenant thereto to the new Owner thereof.

K '\l\.l ".r'

4.4 Voting,

4.4.1 Classes of Votmg Membershlp The Association shall have two classes of voting
membership: 'h L

™

Class A. Class A membefs shall; be all Owners except the Declarant. Class A members shall
be entitled to one vote for each Lox owned

Class B. The Class B member sha]l be the Declarant which shall be entitled to three (3) votes
for each Lot owned. - .

4.4.2 Termination of Class B Membershlp The Class B membership shall cease and be
converted to Class A membership on the, happenmg of the first of the following events:

(a) when the total votes outstandmg in. the Class A membership equal the total votes
outstanding in the Class B membership [such Class B membersh1p for purposes of this clause
(a) including Declarant owned Lots both then w1thm the ProJect as well as those which may be
added to the Project, or : e ;

(b) the date when Declarant's management pawers termmate as provided in
Section 5.2, e o

4.4.3 Combining Class A and B Votes. In determining \'l/hetiﬁél"-any"g;iven proposition shall
have been approved by the membership, the total number of Clags-A.afid Class B votes shall be
combined and the appropriate percentage applied against that combmed numbet.

4.4.4 Number of Votes. Except as provided above, the total votmg power of all Owners shall
equal the number of Lots at any given time and the total number of votes: avaﬂable to Owners of
any one Lot shall be one vote. - Fd

4.5 Bylaws of Association. Bylaws for the administration of the Associatiorl'aiid-"=t:lief‘15f996ﬁ3(,
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__.and to further the intent of this Declaration, shall be adopted or amended by the Owners at a
regular or special meeting; provided, that the initial Bylaws shall be adopted by Declarant, In the
._.~évent'of any conflict between this Declaration and any Bylaws, the provisions of this Declaration
_._..shall prevaJI
e ARTICLE §
e e MANAGEMENT OF THE ASSOCIATION

5 24 Admmlstratlon of the Development. The Owners covenant and agree that the administration
of the Property.shall b&-i in accordance with the provisions of this Declaration and the Bylaws of
the Assoc1atxon whlch are made a part hereof.

5.2 Management by DeeTarant The Property shall be managed by the Declarant until the earlier
of: (a) one hundred tweﬂty (8 120) days after all Class B membership terminates; or (b) the date
on which Decl‘arant elects-to permanently relinquish all of its authonty under this Section 5.2 by
written notice to. all OWﬂers ‘Declarant, so long as it is managing the Property, or a managing
agent selected by Decldrant; shall 11ave the exclusive power and authority to exercise all the rights,
duties and functions ‘of the. Board set forth or necessarily implied in this Declaration; provided,
however, that the Assotiation may not, however, be bound directly or indirectly to any contracts
or leases without the right of termmatron exercisable without cause and without penalty at any
time after transfer of contiol 46 the BOard elected pursuant to Section 5.3, upon not more than
ninety (90) days' notice to the other party to: the ‘contract.

5.3 Management by Elected Board of Dlrectors At the expiration of Declarant's management
authority under Section 5.2, administrative power and authorlty shall vest in a Board of Directors
elected from among the Lot Owners. The number of directoks shall be specified in the Bylaws and
shall be sufficient to adequately handle.the affairs-of the Association. Except as otherwise
provided herein, decisions shall be determmed by a ma_]onty vote of the directors entltled to vote.
officer of the Association. All Board ofﬁces shall be” open for election at an organizational
meeting. The Board shall elect from among its; members a Ppresident who shall preside over
meetings of the Board and the meetings of the Assocnatwn ;

5.4 Authority and Duties of the Board. On behalf of zipd Eac:tjn'g'-fi_),r.-th_e Association, the Board
(or the Declarant or Declarant’s managing agent as provided-in. Section 5:2 hereof), for the benefit
of the Project and the Owners, shall have all powers and authnrlty permltt‘ed to the Board under
this Declaration, including but not limited to the following: *._ -

5.4.1 Assessments. Establish and collect regular Assessments (and tQ {he extent necessary and
permitted hereunder, special Assessments) to defray expenses attnbutab1e to carrymg ‘out its duties
hereunder and maintain an adequate reserve fund for the maintenance, Tepair-4nd. repIacement of
those portions of the Common Areas or facilities which must be maintained, repalred or replaced
on a periodic basis, which reserve shall be funded by the above Assessments, ;

5.4.2 Service. Obtain the services of persons or firms as required to prdperf-}z?’iiﬁﬁﬁaggé:{the
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: _,_.affajxjg.of_ the Project to the extent deemed advisable by the Board including legal and accounting
- services,” property management services as well as such other personnel as the Board shall
-~ detertiline are necessary or proper for the operation of the Project, whether such personnel as the
-Boafd shall determine are necessary or proper for the operation of the Project, and whether such
persofmel are employed directly by the Board or are furnished by the manager or management

' k_._ﬁr_r.n .ot agént.

5 A 3 U‘t‘ilities Obtain water, sewer, garbage collection, electrical, telephone, gas and any
other. necessary xmhty sewwe including utility easements and street lighting, as required for the
Comrhon. Area )

544 Insurarmce Obtamand pay for policies of insurance or bonds providing:
(@) ::'"C'd;;r-l;-ri'c')'rllr-kf;.rcasualty and liability coverage;
(b) ﬁdehty of Assomatlon officers and other employees.
Insurance under clause’s~(a)ar1d (b) behu; accordance with the requirements set for herein.

5.4.5 Common Area Mamtenange/Repalr Pay for the costs of painting, maintenance, repair
and all landscaping and gardemng work for the Common Areas and improvements located thereon
so as to keep the Property in a: good c}ean -dttractive, sanitary and safe condition and in full
compliance with applicable govern,_men_t_al laws rules.and regulations and the provisions of this
Declaration. The foregoing shall iniclide: the cost of maintaining the storm retention ponds or
similar facility, if any; and such replacing and._rebai;in'g.: of furnishings and equipment, if any, for
the Common Area as the Board shall determine-are pécessary and proper.

5.4.6 Maintenance of Rights of Way, étc...'lio-'tﬁé;e')'{tént deemed advisable by the Board, pay
for the costs of maintaining and landscaping rights of way, traffic islands and medians, or other
similar areas which are within or adjacent to the Broject 'Bou.ﬁdaries, and which are owned by or
dedicated to a governmental entity, if said governmental entity fails-to do so; provided, the Board
at its option may require a Lot Owner at the Owner's €xperise:(rather than the Association) to
maintain and landscape such areas as are adjacent to such Owner's Lot.

5.4.7 Fences, etc. To the extent deemed advisable by the Board; pay for the cost of
maintaining, repairing and replacing: perimeter and interior fenc:es if any, and landscaping and
improvements on easements, if any, which are located on or acress- Lots prowded the Board at
its option may require a Lot Owner at the Owner’s expense to maititain; repalr and replace such
fences, landscaping and improvements as are adjacent to such Ownér s'Lot '

5.4.8 Lot and Lot Improvement Maintenance. In the event an owﬂer of any Lot or Home
in the Property shall fail to maintain the premises and the 1mprovements 31tuated thereon in

accordance with the provisions of the Declaration, the Association, after approval by two-thirds
(2/3) vote of the Board of Directors, shall have the right, through its agents and. e{nploy_qe‘s 1o
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- 7_..-er'i-t-er.,up9n said parcel and to repair, maintain, and restore the Lot and any other improvements
erected thereon. The cost of such maintenance shall be added to and become part of the assessment

Vo ---“'fb.‘wh'_i_'_é_h such Lot or Home is subject.

. _54.9 Lien/Encumbrance. The Board may pay any amount necessary to discharge any lien

ot cncumbrance levied against the Common Areas or any part thereof which is claimed to or may,
2] the ppmloﬂ -of the Board, constitute a lien against the Common Areas, rather than merely
agmnst the interest therein of particular Owners. Where one or more Owners are responsible for
the existence of Such Tien’; .they shall be jointly and severally liable for the cost of discharging it,
and anhy.costs.and expenses (including court costs and attorney fees) incurred by the Board by
reason of such lieri ‘or liéns shall be specially charged against the Owners and the Lots responsible
to the extent of thelr respnonslblllty

5.4.10 Enforce Declaratmn Enforce the applicable provisions of the Declaration for the
management and’ control of the Prolect

5.4.11 Matenals Servncw, etc‘ ‘Ccmtract and pay for any materials, supplies, labor or ser-
vices which the Board*shduld determme are necessary or proper for the enforcement of this
Declaration, including legai accounhng, management or other services; provided that if for any
reason any materials, suppliés, fabor or _services are provided for particular Lots or their Owners,
the cost thereof shall be spec;ally charged to-the Owner of such Lots.

5.4.12 Attorney-in-Fact. Each-Ownef, by the mere act of becoming an Owner, shall irrevo-
cably appoint the Association as his attorney-in-fagt; ~withi-full power of substitution, to take such
action as reasonably necessary to promptly. perform the:duties of the Association and Board
hereunder, including but not limited to the duties to, mamtam repair and improve the Property,
to deal with the Property upon damage or destruchon and to secure insurance proceeds.

5.4.13 Borrowing of Funds. In the d1scharge of its d—utles and the exercise of its powers as
set forth herein, but subject to the limitations set. forth herem the Board may borrow funds on
behalf of the Association. - :

5.4.14 Adoption of Rules and Regulation. When and'to-the’ eitent deemed advisable by the
Board, to adopt reasonable rules and regulations governmg the mamtenance and use of the
Property and other matters of mutual concern to the Lot Ownes, which ruIes and regulations are
not inconsistent with this Declaration and the Bylaws and whlch treat all Owners fairly and on a
non-discriminatory basis. :

5.4.15 Additional Powers of Association. In addition to the dutles and powers of the
Association, as specified herein, and elsewhere in this Declaration, buit.- subject to the provisions
of this Declaration, the Association, acting through its Board, shall have tfie power to do all other
things which may be deemed reasonably necessary to carry out its duties and the purposes of this
Declaration. = S
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ARTICLE 6
ARCHITECTURAL CONTROL

...----6‘:'1--'(fo-fstruction and Exterior Alteration/Repair.

6 1. 1 All buildings and structures (including, without limitation, concrete or masonry walls,
rpckerr,es “ferices, swimming pools, if any, or other structures) to be constructed within the
Pfop,erty, and ail exterior alterations and repairs (including, but not limited to, reroofing or
repamtmg) of, -any bu1ldmgs or structures on the Property and visible from any public street,
Commoa. Areaor other Lot must be approved by the ACC. The ACC shall be composed of two
separate panels aBurIder S panel consisting of three persons appointed by the Declarant that will
have authofity over a]l of“ the ‘construction and improvements by Declarant and other Builders in
the Project; and a homeowner 5 panel consisting of not less than three nor more than five persons
appointed by thie Boatd that will have authority over all of the construction and improvements by
other Lot or Home Owners _Thé Builder's panel shall cease after the Builders have completed all
of the Homes that may b oonstrueted within the Project. Complete plans and specifications of all
such proposed burldmgs structures; ‘and exterior alterations and repairs, together with detailed
plans showing the proposed lt)capon of the same on the particular building site and other data
requested by the ACC, shali be- submrtted to the ACC before construction, alteration or repair is
started. Construction, altei*atlon or r@palr shall.not be started until written approval thereof is
given by the ACC. Any extenor modlﬁcatmns _approved or developed by the Declarant while
exercising management authonty under Secuon 5.2 will be deemed approved exterior
modifications. - g

6.1.2 The ACC will review submittals as t6"the quality of workmanship and materials planned
and for conformity and harmony of the eXternal design with proposed or existing structures on
neighborhood residential Lots or building sites, and as.to location of the building with respect to
topography, finish grade elevation and building.sethiack Téstrictions.

6.1.3 In the event the ACC fails to approve;or Ecllisa'i[").prolve such design and location within
thirty (30) days after said plans and specifications have- been subm1tted to it, such approval will
not be required. ; P

6.1.4 All plans and specifications for approval by the ACC must be submitted in duplicate,
at least thirty (30) days prior to the proposed construction or extenor alterauon Or Tepair starting
date. The maximum height of any building shall be establlshed by the ACC as part of the plan
approval and shall be given in writing together with the approval. -

6.1.5 The ACC may require that said plans or specifications shalI be prepared by an architect
or a competent house-designer, approved by the ACC. One complete set of- sald plans and
specifications shall in each case be delivered to and permanently left with the ACC All buildings
or structures shall be erected or constructed, and all exterior alterations or; repa.rrs made by a
contractor, house Builder or other person or entity approved by the ACC. ’Fhe ACC. shall have
the right to refuse to approve any design, plan or color for such improvements; eonstructlon or
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| 7_..-e5("teri,of'-arlteration or repair visible from a public street, Common Area or other Lot which is not
suit’able-fo'r desirable, in the ACC's reasonable opinion, aesthetic or otherwise.

6 L 6 _In so passing upon such design, the ACC shall have the right to take into consideration

_ the su*rtablhty of the proposed building or other structure, and the material of which it is to be

- bullt and the exterior color scheme, to the site upon which it is proposed to erect the same, the

harmorty thereof with the surroundings, and the effect or impairment that said structures will have

on the v1ew or outlook of surrounding building sites, and any and all factors, which, in the ACC's

opmon shall affect the desirability or suitability of such proposed structure, improvements, or
exterior- alteratfon or Iepair

6.1. 7 The ACC shall have the right to disapprove the design or installation of a swimming
pool, hot tub or. any other Tecreational structure or equipment undesirable, in the ACC's
reasonable oplmon aesthetlc or otherwise. In so passing upon such design or proposed
installation, the ACC- shajl have the right to take into consideration the visual impact of the struc-
ture and the noise 1mpa¢t of the related activities upon all of the properties located in close
proximity. Any enclgsure® or Covér. “uséd in connection with such a recreational structure or
equipment, whether temporary colla‘psﬂ)le seasonal, or whatever, shall be treated as a permanent
structure for the purposes of these covenants and shall be subject to all the conditions,
restrictions, and requlrements as set forth herem for all buildings and structures.

6.1.8 The ACC shall have the nght 1 conformance with City ordinances and upon issuance
of any required permits, to requu'e, at-an Owner' 's-expense, the trimming or topping (or, if
deemed necessary by the ACC, remioval) of any, tree, hedges or shrub on a Lot which the ACC
determines is unreasonably blocking or mterfenng w1fh the view or access to sunlight of another
Lot or Home. - !

6.1.9 The ACC shall have the right to specify-pecisely the size, color and style of mail and
newspaper boxes, and of the post or support on Whlch such boxes are affixed, and their location
within the Project. :

6.1.10 Declarant (including any successor in interest to Declarant's status as Declarant) shall
not be subject to the restrictions of this Section 6.1 as to any.Lot‘owied by Declarant, whether
or not any Class B membership exists and whether or not management of the Association has been
relinquished by Declarant pursuant to Section 5.2 hereof. /. .- :

6.1.11 The Board may adopt guidelines, criteria, and procedures for the ACC (ACC
guidelines) as Association rules, and prescribe penalties and other .methods ‘of enforcement.
Provided, that until all of the Homes in the Project have been completed the Board may not
adopt, amend, or repeal ACC guidelines pertaining to either the homeowner s panel or the
Builder's panel without the Declarant’s prior written approval. o .

6.2 Sales Facilities of Declarant and Builders.
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) ' 6.2:]1 Notwithstanding any provision in this Master Declaration to the contrary, Declarant (its
agel"its eriiployees and contractors) shall be permitted to maintain during the period of sale of Lots
and/or Homes upon such portion of the Property (including the recreation building, but excluding
Lols sold 1 to customers) as Declarant and the Builders may choose, such facilities as in their sole
.-opinion may be reasonably required, convenient or incidental to the construction, sale or rental
~..of Lots or Homes including but not limited to, a business office, storage area, signs, model units,
sales ofﬁce ‘Gonstruction office, and parking areas for all prospective tenants or purchasers of
Declarant or"l’Burlders _

.- s

6 2 2 Bécla'rant and B'uilders may make temporary alterations to model homes (such as fenced
this Master D’ecla:eitlon or: the ACC guidelines, for marketmg purposes. The selling Owner must
remove the model home alfératlons and return the Home to full compliance with the ACC
guidelines prior tg occupgucy__by a Home purchaser or tenant. Owners other than Declarant or
Builders may nof-make thq_s_gkki‘nds of model home alterations to the Lot or Home.

; - ARTICLE 7
OWN'ERS USE/NIAINTENANCE OBLIGATION

7.1 Maintenance of Lots. Except as pmvwled in.Article 5, each Owner, at said Owner's sole cost
and expense, shall promptly: “and- contmuously maintain, repair and restore said Owner's Lot
(including the yard and landscapmg) and Home: ind other improvements located thereon, and also
such other areas as may be requxred pursuant to Article 5, in a good, clean, attractive, safe and
sanitary condition and in full comipliance with- all apphcable governmental laws, rules and
regulations and the provisions of this Declaratlern and the rulses and regulations of the Association.

7.2 Residential Use. Except as prov1ded m Sectlon 7 6 all Lots and improvements located
thereon shall be used for: T .

7.2.1 sleeping, eating, food preparation for ipn“site cosumption by occupants and guests,
entertaining by occupants of personal guests and similar- aétivities ‘eommonly conducted within a
residential dwelling, without regard to whether the Living Umt Owner or occupant resides in the
Living Unit as a primary or secondary personal resmfence on an OWnersmp, rental, lease or
invitee basis; .

7.2.2 such other reasonable ancillary purposes commonly assaciated-with tesidential dwellings
(including without limitation home-offices and home-occupationsy which 40 figt: cause unusual
traffic, parking, noise or similar problems; or otherwise violate prov;smns of thls Declaration,
Association rules and regulations, or applicable law for residential dwellmgs,

7.2.3 the common social, recreational or other reasonable uses nm‘ma]ly 1nc1dent to such
purposes; and !

7.2.4 for purposes of operating the Association and managing the Propél:tyg‘:---:_'g
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) 7_..-N'(')-thj,n"g_rherein shall be deemed to prevent the Owner from leasing a Home and improvements
" subject t0 all of the provisions of the Declaration.

“.......~7.3Restriction on Further Subdivision. No Lot or portion of a Lot in this plat shall be divided
andsoid or:resold, or ownership changed or transferred whereby the ownership of any portion of
“..this-plat_shall be less than the area required for the use district in which located; provided, the

fﬁregoihg‘"éiiﬁl‘l -not prohibit deeds of correction, deeds to resolve boundary disputes and similar
correetlve iristrurhents. Lots may be joined and joined Lots may subsequently be subdivided only
into the Lots o;igma’lly Jmned

7.4 Rental Homes.

7.4.1 Wlth respect 0 the leasmg, renting, or creation of any kind of tenancy of a Lot and
improvements thereori by r‘fs Owners, such Owner shall be prohibited from leasing or renting less
than the entire Lot or 1mprovements thereon, or (with the exception of a lender in possession of
a Lot and improvemerits thereon fellowmg a default in a first mortgage, a foreclosure proceeding
or any deed of trust sale or-othet arringement in lieu of a foreclosure) for a term of less than thirty
(30) days; and all Ieasmg*er renfal agreements shall be in writing and be subject to the Declaration
and Bylaws (with a default of the ténant in complying with the Declaration and Bylaws
constituting a default under the lease or rental agreement)

7.4.2 1t a Lot is rented by 1ts Owner the ,Board may collect, and the tenant or lessee shall pay
over to the Board, so much of the- rent for such Lot.as is required to pay any amounts due the
Association hereunder, plus interest and’ costs, if the§ same are in default over thirty (30) days. The
renter or lessee shall not have the right to quesﬁon payment over to the Board, and such payment
will discharge the lessee's or renter's duty of payment to- the Owner for rent, to the extent such
rent is paid to the Association, but will not dt.scharge the. 11ab111ty of the Owner, and the Lot under
this Declaration for assessments and charges; or. epe,rate as-an approval of the lease. The Board
shall not exercise this power where a receiver has’ been appomted with respect to the Lot or its
Owner; nor in derogation of any rights which a mortgagee of such Lot may have with respect to
such rents. Other than as stated herein there are no restncttons on the right of any Owner to lease
or otherwise rent his Lot. T

7.5 Zoning Regulations. Zoning regulations, building reguiatwns, enwronmental regulations and
other similar governmental regulations applicable to the Propertaes subject to:this Declaration shall
be observed. In the event of any conflict between any provision-of sucl;l governmental regulations
and restrictions of this Declaration, the more restrictive pr0v1310ns shall apply

7.6 Business Use. No business of any kind shall be conducted on aﬂy Lot or Home with the
exception of: (a) the business of creating, improving and selling the Lot§ and Hemes located in
the Property; (b) uses otherwise permitted by Section 7.2; and, (c) such other non-remdentlal
business and commercial uses permitted by zoning and other laws apphcable fo a pa.rtlcular Lot.
The Lot Owners shall comply with all of the requirements of the appropriate local govemments
No matenials, supplies or equipment used by a business shall be stored on any Lot or He’me w1thm
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: 7_..-tf1'-e view of another Lot or Home, except for items relating to an improvement which is under
con'étruetion in conformance with this Declaration.

7. 7 Bu1ldmg Setback Requirements. All buildings and other Lot improvements shall comply
_._.--w1th all applicable governmental requirements, including without limitation minimum setback
'“—.,.reqmrements

7 ] Oll and’ Mmlng Operations. No oil drilling, oil development operations, oil refining,
quarrymg or mimng opératlons of any kind shall be permitted upon or in any Lot; nor shall oil
wells, tanks; turinels, smifieral excavations or shafts be permitted upon or in any Lot. No derrick
or other strﬂeture deslgned for .use in boring for oil or natural gas shall be erected, maintained or
permitted upon any Lot '

7.9 Catch Basm The cieanmg of catch basins, if any, on individual Lots shall be carried out by
the Association at, least once pnor to September 15 of each calendar year.

7.10 Lot Size. No re31dentLaI struefure shall be erected or placed on any Lot which has a lot area
of less than that requu'ed ‘by the govemment entity having appropriate jurisdiction over the
Project. - :

e, '-\.L‘..‘

S

7.11 Garages. Every Home must have a garage which holds at least one full-size car, but no
more than three full-size cars (any car,. truck ‘boat, recreational vehicle, etc. shall be deemed as
one car for purposes of this hm;tauon) “All car, trucks, boats, recreational vehicles, or other
motor vehicles ("vehicles”) must be stored in garages or in a manner which the Board reasonably
determines is not offensive when viewed from, e stre€t-or f:rom the ground level of adjacent Lots.
Storage of personal property (other than vghicles) in g‘ﬁrag'es is prohibited to the extent that such
storage would prevent a vehicle (regularly used by an’ occupant) from being stored within the
garage. e -

7.12 Square Footage. Each single family resndence must mclude the minimum square feet
(excluding garage and porches) as required by law; the P]a’t apprOvaI and the ACC.

7.13 Mobile or Manufactured Housing, Custom demgn_s by-h_censed'arehltects shall be strongly
encouraged and any use of repetitive design shall be strong'ly--diﬁpo'ﬁrgged_,a_nd/or prohibited at the
discretion of the ACC. The ACC may refuse to approve a p1a=‘h bas"ed on cfesign or repetitive use
of a plan, or for failure to meet the approved criteria as set fozth There shall be no mobile or
manufactured housing. :

7.14 Driveway Standards. All driveways shall be constructed of concrete w1th a minimum
aggregate finish or other material approved by ACC. L

7.15 Parking. Unless substantially screened from view from the street of-'iéroﬁl thé'rgrl.‘:ouhd level

of adjacent Lots in a manner reasonably approved by the ACC, no rec.reatwnal vehleles
commercial vehicles, construction or like equipment, or trailers (utxhty, boat, campmg horse or
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| ofherwi'se), shall be allowed to be parked or stored on any Lot, or street for a period in excess of
14 days. In all events, such vehicle, equipment and trailers must also be stored inside or rear yards
behmd the front line of a Home. The Board of Directors shall have full authority to determine if
—any vemcle is obnoxious or undesirable to other Lot Owners and take appropriate steps to correct
3uch a v101at10n of this covenant.

7 16 Raof “The exterior of all roofs shall be composed of a material approved by ACC. Under
ng’ c1rcumstances are ﬂat roofs allowable.

7. 17 Exterror Fimsh 'I‘he exterior or each residence shall be designed, built and maintained in
such a maafier as iy bIend iri.with the natural surroundings, existing structures and landscaping
of the Project. Al exterior malenals and all exterior colors must be approved by the ACC in
accordance with theprowswns ‘of this Article. Exterior trim, fences, doors, railing, decks, eaves,
gutters and the’ exterior finish of garages and other accessory buildings shall be designed, built and
maintained to be’ compatlble w:th the exterior of the structures they adjoin.

7.18 Utilities. All ut_111t1es shail be mstalled underground.

7.19 Antenna. No anterma satelllte dlsh over 24"or other similar type of exterior equipment
shall be allowed on any Lot u-nless approVed by the ACC.

7.20 Fencing. No fences or s1te screening 1mprovements shall be erected without the written
approval of the ACC. Fences may (mly beplaced along. the rear property line and from the front
building line to the rear lot line, caniot exceed.6 ‘feetin height, under no circumstances may
obstruct view from any other lot, and must be, cOnstructed of wood or other material approved by
the ACC; provided that the foregoing helght llnntatlon shaIl not apply to site-screening approved
by the ACC pursuant to Section 7.15. = "

7.21 Fireplace Chimneys. Fireplace chlmneys must be eonstructed with material approved by
the ACC and otherwise required by this Declaratxon

7.22 Garbage and Refuse. No garbage, refuse, rubbish:.-: cg{tfﬁé:s, ér debris of any kind shall be
deposited on or left upon any Lot unless placed in an‘attractive ontainer suitable located and
screened from the view of any other Owner. All equipmient-for the storage or disposal of such
materials shall be kept in a clean and sanitary condition. No building material of any kind shall
be placed or stored on any property within the development until-the Ownér-i% ready to commence
construction, and then such materials shall be placed within the:boiindary, linés of the Lot upon
which its use is intended. Garbage cans may only be placed in public view.on the.day of garbage
pickup. All woodpiles and storage areas must be placed so that they do net obstrjict or hamper any
other Owner's view and must be suitable screened from all other Owrier’s views: ...

7.23 Games and Play Structures. No platform, dog house, playhouse oi:'st!fﬁgtuyg.gf a similar
kind or nature shall be constructed on any Lot without the prior approval of the-ACC.” .-~
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: 7_..-7.'54,,-S'igniﬁcant Recreation Facilities. The construction of any significant recreational facilities
Son '{my Lot including, but not limited to, such items as swimming pool, tennis, badminton, or
et plckle ball courts shall require the approval of the ACC and shall be subject to the requirements

_...-—adopted by the ACC.

- 25 Pets. No animal, livestock, or poultry of any kind shall be raised, bred, or kept on any Lot,
except “that cats, dogs, birds, or other household pets may be kept 1f they are not kept, bred or
maintained fqr any commercial purpose; and that such pets shall not be kept in numbers or under
conditiohs reasonabiy objeetlonable in a closely built-up residential community or in violation of
the réasonable rules and regulatxons of the Association. Animals shall not be allowed to roam
loose, outmde Lhe Ilrmts of any Lot in which they are kept.

7.26 Landscapmg Aﬂ c“le&red areas in front of the building line to the street shall be fully
landscaped within 30 days dependmg on weather conditions, of the time when the house is ready
for occupancy. Owner shall instal] or have installed within 6 months of occupancy the balance of
all landscaping unless a tlme long is approved by the ACC.

7.27 Signs. No signs of arry klnd ﬁor for any uses shall be erected, posted, painted or displayed
on any building site in this- subdmsmn whiatsoever, except: (1) public notice by a political division
of the State or County or as reqmred bgL law (2).any builder or the builder's agent may erect and
display signs during the period: the builder-is- bu1ldmg and selling property in the subdivision; (3)
any Lot Owner or the Lot Owner? s agent’ w1shmg to sell that Owner's Lot may place on sign not
larger than 900 square inches on the property itself; and (4) during any election period, political
signs not larger than 900 square inches may be dlsplayed provided that such signs are removed
the day following the election for which they- are_dtsplayeg:l

7.28 Temporary Structures. No trailer, basement, tent, shack, garage, barn or other
outbuildings or any structure of a temporary character shall ‘be erected or placed on the Property,
even temporarily. No building or structure shall be foved; on to the Property from any land
outside the development. Provided: a trailer may be- placed and occupied by the designated
subdivision sales agent with the prior written approval-of-the’ ACC and a construction shack may
be used by an Owner's construction contractor during the construcnon period.

7.29 Completion of Construction. All construction shalI begm W1thm 24 months of the date of
closing for each Lot. Any dwelling or structure erected or placedon. any Tiot shall be completed
as to external appearance, including finish painting or stained; and shall be connected to sewers
within eight (8) months from the date of commencement of constructlon, unless some longer
period of time is approved in writing by the ACC. W e

7.30 Easements. Easements for the installation and maintenance of unll_tles and dralnage and
irrigation facilities, are reserved as shown on the recorded Plat, W1thm these easefments no
structure, planting or other materials shall be placed or permitted to remain which’ ‘may damage
or interfere with the installation and/or maintenance of such utilities, or which’ m_ay_ch_ange_, the
directions of flow of water through a drainage channel in the easements, or wlich' may obstruct
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) ‘ 7_..-0'1:-re¢ard_rthe flow of water through drainage channels in the easements. The easement are on any
I_m"andrzill improvements in it shall be maintained continuously by the Lot Owner.

T 31 Use During Construction. Except with the approval of the ACC, no person shall reside
-UpOA- -the - premises of any Lot until such time as the improvements to be erected thereon

it accordance with the plans and specifications approved by the ACC have been completed.
Con]prlt;&on "shall be considered receipt of a final inspection of the dwelling unit by the Building
Department Tlavmg ]unsdlction

7. 32 Excavatfons Except with the permission of the ACC, or except as may be necessary in
connection-with. thie ¢onstruction of any approved improvement, no excavation shall be made nor
shall any du‘t be removed f‘rcjm .or added to any lot herein.

7.33 Nuxsanc‘es.,No nm(lous or undesirable thing, or noxious or un desirable use shall be
permitted or mamtamed upon any Lot or upon any other portion of the Property. If the Board of
Directors determmes that a thmg or,.use is undesirable or noxious, that determination shall be
conclusive. S

"'H.
- H--u---"--

7.34 Clothes Lines, Other Structures No clothes lines of other structures of a similar nature
shall be permitted on any Lot b
7.35 Common Drives. Common ﬂrWes walks (if any) and paths (if any) shall be used
exclusively for normal transit and 0 obstructlons shaJI be placed thereon or therein except by
express written consent of the Board: .

7.36 Governmentally Required Mainfenance, etc. Any insurance, maintenance, repair,
replacement, alteration or other work, or tie monitoring of such work, which is required by any
governmental entity (including without limitation; fedéral; state or local government, public or
private utility provider, local improvement district,;or othef gévernmental or quasi-governmental
entity or agency), and regardless of whether such requlrement ls now or hereafter established, and
whether imposed in connection with a building’ ‘permit- or other governmental approval or
requirement, and whether involving land within public nghts of way or subject to ownership or
exclusive use of one owner, shall be the sole and exclusive’ respons_l_bihty of the Association (not
the Declarant) and any cost incurred in connection theréwith’ shall be’a Common Expense. In
furtherance of the generality of the foregoing, and not by way., .of Jifnitation, such work shall
include: maintenance of any grass-lined swales and proper dlSpOSEﬂ of chppmgs maintenance of
wetland plantings; replacement of wetland and landscape plantmgs t.hat die durmg any required
maintenance period; mamtenance of pubhc and private storm sewer anﬁ retentlon systems

fails to do so. The Assocxatlon shall promptly upon demand relmburSe Declarant for any costs
directly or indirectly incurred by declarant as a resuit of the Declarant performlng, or the
Association's failure to perform, such work (including any work necessary to obtam a- relcase or
avoid a forfeiture, of any cash deposit or other bond made by Declarant. :
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ARTICLE 8
COMMON EXPENSES AND ASSESSMENTS

...-—-8‘::1--'I,'iéf_x"land Personal Obligation for Assessments. The Declarant, for each Lot and Home

.-owned. within the Property, hereby covenants, and each Owner of any Lot and Home by

"k-.,.aét;eptiince:of a deed therefor, whether or not it shall be so expressed in such deed, is deemed to
¢ovenant and agree to pay to the Association any assessment duly levied by the Association as
pr‘ov;ded herein: Such assessments, together with interest, costs, late charges and reasonable
attorneys feesr, shall bé- a charge on the land and shall be a continuing lien upon the property
agamst ‘which ‘esich sueh assessment is made. Each such assessment, together with interest, costs,
late charges’ and reasonable attorneys fees, shall also be the personal obligation of the person who
was the Ovnér of- Such proper’ty -at the time when the assessment fell due. The personal obligation
for delmquerrt assessrnents ‘shall not pass to his successors in title unless the lien for such
delinquent assessments. Had ‘been properly recorded prior to title transfer or unless expressly
assumed by them Prowded h@wever that in the case of a sale of any Home or Lot which is
charged with the paymen,t of an assessment or assessments payable in installments, the person or
entity who is the Owner Immedlately ‘prior to the date of any such sale shall be personally liable
only for the amount of the: mstaﬂments due prior to said date. The new Owner shall be personally
liable for instaliments whfch become due Jon and after said date.

"--._‘

8.2 Uniform Rate.

8.2.1 Common Expenses. Except as- otherwxse provided in this Declaration, Assessments to
pay for Common Expenses shall be ‘based on the Common Expense Percentage.

8.2.2 Special Charges to Owner. Assess_Men_t_s--l'evsed against an Owner for the purpose of
reimbursing the Association for costs incurréq_ in"bﬁngj_ng"phe Owner or his Lot and/or Home into
compliance with the provisions of this Declarar,ion"shaﬂl"b'é"-paid solely by that Owner.

8.2.3 Declarant Assessments. Declarant shall pay any assessment levied against any Lots
owned by it. e

8.3 Limitation on Annual Assessment Amount,

8.3.1 Board Authority. The Board shall have the authonty, w1th0ut obtalmng prior approval
of the Owners to levy assessments in a given calendar year totalmg net more than $ 120.00 per
lot. Assessments included in the foregoing calculation shall not induce. any assessments which are
levied against an Owner for reimbursing the Association for costs mcurred il bnngjng the Owner
or his Home and/or Lot into compliance with the provisions of this’ Declarancm I}

8.3.2 Inflationary Increase in Limit. The dollar amount spec1ﬁed it Sectmn 6 3 1-shall be
increased proportionately by the increase in the Consumer Price Index for the City- ‘of Seattle,
Washington, for All Urban Consumers, prepared by the United States Departmenr of. Labor for
the base period, January 1, 1995, to adjust for any deflation in the value of thé- doIla{r "
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" 8.3.3 Owner Approval Required. Any assessment to be levied in a given calendar year
which would cause the total of all assessments for the year to exceed the sum per Lot permitted
by Sectron 8.3.1 shall require the calling of a meeting of the Association upon notice sent to all
-members not less than thirty (30) nor more than sixty (60) days in advance of the meeting, and
.-the such assessment shall be deemed approved unless rejected by fifty-one percent (51%) of the
Owners In the event any such assessment is rejected, the prior immediately prior assessment shall
contmuem “effect. In addition, any borrowing by the Association in any amount shall require the
apprgval of the members in the manner set forth herein.

8.4 Marmer and Time: of Payment. Assessments shall be payable in such reasonable manner as
the Board shall de31gnate Any assessment or installment thereof which remains unpaid for at least
fifteen (15).days, after the d‘ue date thereof shall bear interest at the rate of 12% per annum, and
the Board may alsp. assess a“late charge in an amount not exceeding 25% of any unpaid assessment
which has beerr delmquent for more than fifteen (15) days.

8.5 Accounts. Any assessments collected by the Association shall be deposited in one or more
insured institutional degosrtory dccotints established by the Board. The Board shall have exclusive
control of such accounts and sha]l maintain accurate records thereof. No withdrawal shall be made
from said accounts except’ to pay for charges and expenses authorized by this Declaration.

8.6 Lien. In the event any assessment or mstallment thereof remains delinquent for more than
thirty (30) days, the Board may, upon ﬁfteen (15) days' prior written notice to the Owner of such
Lot of the existence of the default, aeceleraté and demand immediate payment of the entire assess-
ment. The amount of any assessmént assessed or charged to any Lot plus interest, costs, late
charges and reasonable attorneys’ fees, shall be-d 11en pon such Lot. A Notice of Assessment may
be recorded in the office where real estate: conveyances are recorded for the county in which this
Project is located. Such Notice of Assessnient may be.fi ied at any time at least fifteen (15) days
following delivery of the notice of default referred. 6 above in this Section 8.6. The lien for
payment of such assessments and charges shall have priority over all other liens and encumbran-
ces, tecorded or unrecorded, limited as provided iniSectieri 9.1. Suit to recover a money judgment
for unpaid assessments or charges shall be maintainable wlthout forec]osure or waiver of the lien
securing the same. A

8.7 Waiver of Homestead. Each Owner hereby waives;- tt'i the ext‘ént of any liens created
pursuant to this Article, the benefit of any homestead or exemptlon law in‘effect at the time any
assessment or installment thereof becomes delinquent or any lien.i is 1mposed pursuant to the terms
hereof. e :

8.8 Continuing Liability for Assessments. No Owner may exempt hrmself from 113b111ty for his
Assessments by abandonment of his Home or Lot. S -

8.9 Records; Financial Statements. The Board shall prepare or cause tt-)"‘bé'preﬂeréd "‘for any

calendar year in which the Association levies or collects any assessments, and shall, dl,stnbute to
all Owners, a balance sheet and an operating (income/ expense) statement for- the Assocm‘ticn
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_-which.shall include a schedule of assessments received and receivable, identified by the number
- of-the Lot and the name of the Owner so assessed. The Board shall cause detailed and accurate
records of the receipts and expenditures of the Association to be kept specifying and itemizing the
—ma.mtenance operating, and any other expenses incurred. Such records, copies of this
-Declaration, the Articles and the Bylaws, and any resolutions authorizing expenditures of
it Assocratron funds shall be available for examination by any Owner at convenient hours of
Weekda,ys
8. 10 Certrﬁcate of ‘Asséssment. A certificate executed and acknowledged by the treasurer or the
pre31dent of the Board;-0r an authorized agent thereof if neither the president nor treasurer is
available, -stating Ihe rndebtedness for assessments and charges or lack thereof secured by the
assessment lign upt)n any: Lot ‘shall be conclusive upon the Association as to the amount of such
indebtedness on the- daté-of the <dertificate, in favor of all persons who rely thereon in good faith.
Such a certifi cate. shall be furnished to any Owner or any encumbrancer of a Lot within a
reasonable time after- r'equest in “fecordable form, at a reasonable fee. Unless otherwise prohibited
by law, any encumbrancer holdmg a lien on a Lot may pay any unpaid assessments or charges
with respect to such LQt and, upor siich-payment, shall have a lien on such Lot for the amounts
paid of the same rank as- the hen of hlS encumbrance

8.11 Assessment Lien; Attorneys Fees and Costs. The Declarant or Board, on behalf of the
Association, may initiate action, to fofeclose thé lien of, or collect, any assessment. In any action
to foreclose the lien of, or otherwrse gollect,” dehnquent assessments or charges, any judgment
rendered in favor of the Associatiofi shall in¢lude a reasenable sum for attorneys' fees and all costs
and expenses reasonably incurred ia’ preparanon for or in the prosecution of said action, in
addition to taxable costs permitted by law : ;

8.12 Curing of Default. The Board shall ﬁrepz'ire-a'rid_.rec'brd a satisfaction and release of the lien
for which a Notice of Assessment has been filed.and téeorded in accordance with this Article upon
timely payment or other satisfaction of all delinque'rit assegsments set forth in the Notice, and all
other assessments which have become due and payable: fellowmg the date of such recordation with
respect to the Lot as to which such Notice of Assessment was recerded together with all costs,
late charges and interest which have accrued thereon: A -fée 'of twenty-five dollars ($25.00)
covering the cost of preparation and recordation shall®be paid to-the: Association prior to such
action. The satisfaction of the lien created by the Notice of. Assessment shall be executed by the
president or treasurer of the Association or by any authorized representatlve .of the Board. For the
purposes of this paragraph, the term "costs" shall include costs. ar_ld expenses actually incurred or
expended by the Association in connection with the cost of preparation and recordation of the
Notice of Assessment and in efforts to collect the delinquent assessments secured by the lien and
a reasonable sum for attorneys’ fees. T

8.13 Payment by Owners. Each Owner shall be obligated to pay its share of oommon ‘expenses
and special charges made pursuant to this Article to the treasurer for the Assocratlon A,sSemments

for each Owner shall begin on the date said Owner closes the transaction in w‘hrch he'; acqurres
right, title or interest in the Lot. Assessments for the initial month shall be prerated 1f closmg
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- 7_..-06-<-:u1js-0r_17 other than the first of the month. Any assessment or charge which remains unpaid for
gp-leésg_‘ﬁfteen (15) days shall bear interest at the rate of twelve percent (12%) from due date until
'pald "In addition, the Board may impose a late charge in an amount not exceeding twenty-five

(25 %) of any unpaid assessment or charge which has remained delinquent for more than fifteen
(15) days

14 Omlssmn of Assessment. The omission by the Board or the Association to fix the estimate
fof assessmen“ts and charges hereunder for the next year before the expiration of any current year
shall‘not-be deemed 4 warver or modification in any respect of the provisions of this Declaration,
or a release of the Owner from the obligation to pay the assessments and charges, or any
installment” thereof for that or any subsequent year. The assessment and charge fixed for the
preceding year sha{Il confmue unt11 a new assessment or charge is fixed.

8.15 Notice of Creatlon of Assessment Lien. The Notice of Assessment shall not be filed of
record unless and untit the Board or a person designated by it, shall have delivered to the default-
ing Owner, not less than _ﬁfteen (IS) days prior to the recordation of such Notice of Assessment,
a written Notice of Default and a. dernand to cure same within said fifteen-day period.

\-\.......--'

8.16 Assessment Deposnt, _Workmg Capltal
8.16.1 Delinquent Assessment D'Epeslt

(a) An Owner may be requlred by the Board-or by the Manager, from time fo time, to
make and maintain a deposit not less-than one- twelfth (1/ 12) nor in excess of one-quarter (1/4)
of the total annual Assessments, which may, bé colletted as are other Assessments and charges.
Such deposit shall be held in a separate fund be credlted fo the Lot owned by such Owner, and
be for the purpose of establishing a Teserve, for delmquent Assessments

(b) Resort may be had thereto at any tlme when such owner is ten (10) days or more
delinquent in paying his monthly or other Assessments and charges Said deposits shall not be con-
sidered as advance payments of regular Assessments..In"tié everit the Board should draw upon
said deposit as a result of a Unit Owner's delinquency in pay_r_nent _.pf gny Assessments, said Owner
shall continue to be responsible for the immediate and full, payment-of said delinquent Assessment
(and all penalties and costs thereon) and thus the full restoration of said deposit, and the Board
shall continue to have all of the rights and remedies for enfnremg= Such Assessment payment and
deposit restoration as provided by this Declaration and by law | -

(c) Upon the sale of a Lot, the seller/Owner thereof shalI not be entuled to a refund
from the Association of any deposit or reserve account made or maInIalned with respect to such
Lot pursuant to this or any other Section of this Declaration; rather, any sueh depos1t or reserve
account shall continue to be held by the Association for the credit of' sueh Eot, and the Lot
Purchaser shall succeed to the benefit thereof, and the Unit seller shall be responsﬂ)le for obtamlng
from the Purchaser appropriate compensation therefor. L
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] -8:16.2 Working Capital Contribution. The Declarant may elect that the first Purchaser
of- ahy Lot shall pay to the Association, in addition to other amounts due, an amount equal to not
more than two (2) Regular Assessments as a contribution to the Association's working capital.

—Suph workmg capital contributions shall not be used to defray Declarant's expenses in completing

the ocmstructlon of the Condominium or, to pay Declarant's contributions to Association reserves.
8_} IZ.--'Exéihpt"P,_roperty. The following property subject to this Declaration shall be exempt from
the a,s’éessﬂi'éhts ’created herein'

.'

8 17 1 All propertle.s dedlcated to and accepted by a governmental entity; and
8. 17‘;2 AI} Common Prapertles

However, the-lalqd-'o: m'fprgyemems, which are referred to in Sections 8.17.1 and 8.17.2 and
which are devoted te"dwelling i}se shall not be exempt from said assessments.

8.18 Effect of Leggl Proceedmgsd “In any legal proceeding commenced pursuant to
Section 9.1.1, the court havm.g Junsdlctmn over such proceeding shall also have jurisdiction and
power to cause assessments to be 1ev1ed ‘and collected on an equal per Lot basis in such amounts
as is reasonably necessary to cause the Pro;ect to be properly administered in accordance with the
provisions of this Declaration and the Bylaws, or. to cause the provisions of this Declaration and
the Bylaws to be properly apphed and-enforced. Tn any legal proceeding commenced pursuant to
Section 9.1.1, the court having junSdlCthI’i over such proceedmg shall also have jurisdiction and
power to cause assessments to be levied and collected on-an equal per Lot basis in such amounts
as is reasonably necessary to cause the Project.to be pr(jperly administered in accordance with the
provisions of this Declaration and the Bylaws ot'to cause ‘the provisions of this Declaration and
the Bylaws to be properly applied and enforced Except with respect to legal proceedings to collect
assessments or similar charges owed to the Assoclatlnrr‘by dan. Owner or to enforce the provisions
of this Declaration, neither the Association nor its Board nfay ;commence and prosecute litigation
{or collect assessments in connection therewith) until first approved as provided in Section 8.3.3
after the owners have been provided a written explanation of_.the__nature of such litigation, the
reasons therefore, the expected result and the estimatedf"cost' 'ihéreoi‘f.]

8.19 Commencement of Assessments. The Declarant in the exermse ef its reasonable discretion
shall determine when the Association shall commence making AsseSsments :Until the Association
makes an Assessment, the Declarant shall pay all Common Expenses After any Assessment has
been made by the Association, Assessments must be made against’ alt’ Mts, based on a budget
adopted by the Association; provided, until Class B membership terminates; the.Board (whether
appointed by Declarant or elected by Unit Owners) may elect not to cotect.mdnthly assessments
calculated as provided in Section 8.3 and instead elect to collect and expend monthly assessments
based on the actual costs of Common Expenses and Home Expenses (extluding reserves).

ARTICLE 9
COMPLIANCE WITH DECLARATION
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o 91 Enforcement.

9. 1 I Compliance of Owner. Each Owner, Board member and the Association shall comply
o stncﬂy ‘with the provisions of this Declaration and with the Bylaws and administrative rules and
regulatlon& adopted by the Association (as the same may be lawfully amended from time to time).
. Failure to-comply shall be grounds for an action to recover sums due for damages, or injunctive
rehef, ¢r-both; maintainable by the Board (acting through its officers on behalf of the Association
and tfie Ovifiers), or by the aggrieved Owner on his own against the party (including an Owner
or the Assoc1atron) f'arlmg to comply.

9. 1 2 Compﬁance of Lessee Each Owner who shall rent or lease his Home shall insure that
the lease or Tental ag\reement will be in writing and subject to the terms of this Declaration,
Articles of Incorporatron if'any, and Bylaws, Said agreement shall further provide that failure of
any lessee to comply w1th the prov1srons of said documents shall be a default under the lease.

9.1.3 Attorneys Fecs In arry action to enforce the provisions of this Declaration, the Articles
or the Bylaws, the prevarlmg party-if. sucti legal action shall be entitled to an award for reasonable
aftorneys' fees and all’ cests arid e,xpenses reasonably incurred in preparation for or prosecution
of said action, in addition’ to taxable costs permltted by law.

9.2 No Waiver of Strict Performance The farlure of the Board, or Declarant or Declarant's
managing agent, as applicable, m any one Qrmore instances to insist upon or enforce the strict
performance of any of the terms, cevenants, conditions or restrictions of this Declaration, or of
any Bylaws or administrative rules or regulatlon,s “Shall: not be construed as a waiver or a relin-
quishment for the future of such term, covenant; condifion or restriction, but such term, covenant,
condition or restriction shall remain in full ftarce anid effect. No waiver by the Board of any
provision hereof shall be deemed to have becn made unless expressed in writing and signed by the
Board. S .

9.3 Right of Entry. Violation of any of the prov1510ns hereof shall give to Declarant, its
successors, or the Association, the right to enter upon-the” Property as to which such violation
exists and to abate, correct and remove, at the expense of the Ownet thereof, any erection, thing
or condition that may be or exists thereon contrary to the provlsrcms tiereof. Such entry shall be
made only after three (3) days' notice to said Owner and with-as little | inconvenience to the Owner
as possible, and any damage caused thereby shall be repalred by the Association. Declarant, its
successors, or the Association shall not be deemed guilty of any mannel; of tfespass by such entry,
abatement or removal. e ,

9.4 Remedies Cumulative. The remedies provided are cumulativé"";afia the"Boar.-EI may pursue
them concurrently, as well as any other remedies which may be available u_nder law although not

expressed herein.

ARTICLE 10
LIMITATION OF LIABILITY
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.,_.-IO 1 No Personal Liability. So long as a Board member, Association committee member,
’ Assocratron officer, or Declarant exercising the powers of the Board, has acted in good faith,
-“'”wrthOut willful or intentional misconduct, upon the basis of such 1nformat10n as may be possessed
. -'by stich. | person, no such person shall be personally liable to any Owner, or other party, including
~the, .Arssocratlon for any damage, loss or prejudice suffered or clalmed on account of any act,
"k-.,_-omrssmn error, negligence (except gross negligence), any drscretlonary decision, or failure to
thake qdlscretronary decision, by such person in such person's official capacity; Provided, that
this séctipn “Shall:not apply where the consequences of such act, omission, error or negligence are
covered by 1nsurantfe of bonds obtained by the Board.

10.2 Indemmf’ catlon of Board Members. Each Board member or Association committee
member, ‘or’ Assocratlon: Of‘ficer or Declarant exercising the powers of the Board, and their
respective heirs and successors shall be indemnified by the Association against all expenses and
liabilities, mclpdmg attorneys fees, reasonably incurred by or imposed in connection with any
proceeding to which He. may | be & -party, or in which he may become involved, by reason of being
or having held such pos;tron at the time such expenses or liabilities are incurred, except in such
cases wherein such person i adjudged gmlty of intentional misconduct, or gross negligence or a
knowing violation of faw-i m the performance of his duties, and except in such cases where such
person has participated in- a transacflon from which said person will personally receive a benefit
in money, property, or services to Wthh sard person is not legally entitled; Provided, that, in the
event of a settlement, the mdemmﬁcaﬁon shall apply only when the Board approves such
settlement and reimbursement as bemg in’ the best interest of the Association. Nothing contained
in this Section 10.2 shall, however, be- deemed to ebligate the Association to indemnify any
Member or Owner of a Lot who is or-has been a Board mémber or officer of the Association with
respect to any duties or obligations assumed or Tiabilities mcurred by him under and by virtue of
the Declaration as a Member or Owner of a Lot covered thereby
ARTICLE 11
MORTGAGEE PROTECTION

11.1 Priority of Mortgages. Notwithstanding all other prov’ismns hereof, the liens created under
this Declaration upon any Lot for assessments shall be subject tg tax liens on the Lot in favor of
any assessing unit and/or special district and be subject. to"the nghts of the secured party in the
case of any indebtedness secured by first lien Mortgages which, were.made in good faith and for
value upon the Lot. Where the Mortgagee of a Lot, or other purchaser of a Lot, obtains possession
of a Lot as a result of Mortgage foreclosure or deed in lieu- thereof such, possessor and his
successors and assigns, shall not be liable for the share of any- assessment by the Association
chargeable to such Lot which becomes due prior to such possessron but will be.liable for any
assessment accruing after such possession. Such unpaid share of common’ expenses Of assessments
shall be deemed to be common expenses collectible from all of the- Owners mcludmg such
possessor his successor and assigns. For the purpose of this section, thé. terFms” mortgage“ and

"mortgagee” shall not mean a real estate contract or the vendor, or the de31gnee of -8 vendor there-
under, or a mortgage or deed of trust (or mortgagee or beneficiary thereunder) s_ecun_ng_‘a_ deferred
purchase price balance owed with respect to a sale by an individual Owner other"th"ern--Declz_l:"r:ﬁht.
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AT 2 Effect of Declaration Amendments. No amendment of this Declaration shall be effective
ta- modtfy change, limit or alter the rights expressly conferred upon Mortgagees in this instrument

-*"'wrth respect to any unsatisfied mortgage duly recorded unless the amendment shall be consented
10 i wrmng by the holder of such mortgage. Any provision of this Article conferring rights upon

.__.--Mortgagees which is inconsistent with any other provision of this Declaration shall control over

b -_,_.such other 1ncon31stent provisions,

11 3 nghf“ of Lien Holder. A breach of any of the provisions, conditions, restrictions,
covenants, easerments or Teservations herein contained shall not affect or impair the lien or charge
of any-bona fide Mortgage made in good faith and for value on any Lots; provided, however, that
any subseguen_t__()wner of thé. Lot shall be bound by these provisions whether such Owner's title
was acqui'red"by.fdr'ecloéilf'é"d'r trustee's sale or otherwise.

11.4 ACC, Mamtenante and Insurance. The Association shall not, without prior written
approval of severity- -five: percent €75%) of all first Mortgagees (based upon one vote for each first
Mortgage owned) or: Owners (other than the sponsor, developer or builder) of record by act or
omission change, waxve or- abandqn any sctheme of regulations, or enforcement thereof, pertaining
to the architectural des“lgn or the exterior appearance of Lots, the exterior maintenance of Lots,

maintenance of walkways, fenees and ‘driveways, or the upkeep of lawns and plantings in the
development, including the provmons of Artlcles 4 and 5 hereof.

11.5 Copies of Notices. If the ﬁrst MOrtgagee of any Lot has so requested the Association in
writing, the Association shall give wrltten motice to such-first Mortgagee that an Owner/mortgagor
of a Lot has for more than sixty (60) days failed-to meet any obligation under this Declaration.
Any first Mortgagee shall, upon written request, alsd:be éntitled to receive written notice of all
meetings of the Association and be permltted to demgnate a representative to attend all such
meetings. g ‘

11.6 Furnishing of Documents. The Assocmtlon shall make avaﬂable to prospective purchasers,
Mortgagees, insurers, and guarantors, at their request oufrent _copies of the Declaration, Bylaws,
and other rules governing the Project, and the most. reCent balance sheet and income/expense
statement for the Association, if any has been prepared '

ARTICLE 12 :
EASEMENTS
12.1 Association Functions. There is hereby reserved to DecIarant and the Assoc1at10n or their
duly authorized agents and representatives, such easements as are necessary o perform the duties
and obligations of the Association as are set forth in the Declaration, or’ 1n the Byla.ws and rules
and regulations adopted by the Association. - -

12.2 Easements Over Common Areas. The Board, on behalf of the /ﬁespei;ttén and all

members thereof, shall have authority to grant (in accordance with applicable‘governmental Taws
and regulations) utility, road and similar easements, licenses and permits, under,"though or over
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) _.__-the Common Area, which easements the Board determines are reasonably necessary to the ongoing
development and operation of the Property.

__,_.---1‘2 3 Asccess to Public Streets. Each Owner and his guests and invitees shall have a perpetual,
.__.--non-excluslve easement across the Common Areas and across all roadways constructed within the
"k._._.-p’I‘O_]eCt thereby providing access throughout the Property and to public streets.

12 4 Ut:hty" Easements On each Lot, easements are reserved as provided by the Plat Map and
apphcable Iaws“, ordinances and other governmental rules and regulations for utility installation
and majntenanpce, mcludmg but not limited to, underground electric power, telephone, water,
sewer, dramage, Basy and aceessory equipment, together with the right to enter upon the Lots at
all times for said purposes prowded in furtherance of the foregoing and not by way of limitaticn,
an easement for mstallat.lon "ahd maintenance of facilities for surface water drainage is established
across a 10—“foot w1de .area along the front and rear boundary lines and a 2.5—foot wide area
along the interior boundary lings, of each Lot. Within these easements, the construction and
maintenance of a structure; fence,, planting, or other material or improvement shall be prohibited
only to the extent that-such constiyetion of maintenance would: (a) damage or materially interfere
with the installation and~ma1ntenanee of utilities; or (b) change the direction of flow of drainage
channels in the easements; or (c) obstruct or retard the flow of water through drainage channels
in the easements; the easement area of ieach Lot, and all improvements shall be maintained
continuously by the Owner of the'Lof, except for those improvements for which a public authority
or utility company is responmbie o

12.5 Project Entry Signs. On Co'mr'r'ion Area Igdj‘écen‘t-.,to a roadway entrance into the Project,
and on such portion of said Common Area as determitied b"y Declarant, the Declarant may at any
time erect (and the Association as a commeri expense may | thereafter maintain, repair and replace)
such Project entry and identification signs “(and- landscapmg, fencing and improvements relating
thereto) as Declarant and the Association deem.. nece.ssary and appropriate.

12.6 Lot Maintenance and Encroachments. Each Lot shall have a non-exclusive perpetual
easement over and across a five foot wide portion of.an- adjomlng Lot as more particular shown
on the Plat Map for purposes of maintaining, repairing and- replacmg the Lot and improvements
thereto; provided that any damage to said portion of sa1d adjommg Lot from the use of said
easement shall promptly be repaired at the Owner's expense )
Each Lot and all Common Area and Lot improvements are hereby deelared to have a non-
exclusive perpetual easement over all adjoining Homes, Lots. (mcludmg setback areas) and
Common Areas, for the purpose of accommodating any encroachmedt dug to engmeermg €ITOrS;
or errors in original construction, reconstruction, or repair of any portion- of #-Lot; of construction
carried out in accordance with applicable permits; or building overhang-or. prOJeeuon (including
without limitation drains and footings); or any other similar cause. There sh_all be val,td__eat_sements
for the maintenance of said encroachments so long as they shall exist, and-the.fights and
obligations of Owners shall not be altered in any way by said encroachment. “In‘the.event-a Lot,
or Common Area improvement is partially or totally destroyed, and then repaired -6Irf'réb1_1_il_.t',: "the
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e ._.--Owners agree that minor encroachments over adjoining Lots (including setback areas) and
N Commoﬂ Areas shall be permitted, and that there shall be valid easements for the maintenance of
-f"'sald encroachments so long as they shall exist. In no event shall a valid easement for
. .-encroachment be created in favor of an Owner or Owners if said encroachment occurred due to

__..-the willful act or acts with full knowIedge of said Owner or Owners and are not otherwise
"l._._.expressly authonzed by the provisions.

The foregom‘g easements and encroachments shall not be construed to be encumbrances affecting
the marketablhty of txtle to any Lot.

ARTICLE 13
[ ¥ TERM OF DECLARATION

P .
LR

13.1 Duratlon'of Covenéints The covenants contained herein shall run with and bind the land
for a term of twenty (20) years from the date this Declaration is recorded, after which time the
covenants shall be automatlcally extended for successive periods of ten (10) years, unless an
instrument executed*in accordanee wnh Section 11.2 below shall be recorded, abandoning or
terminating this Declaration '

13.2 Abandonment of Subd:vlsmn Status. The, Association shall not, without the prior written
approval of the governmental entlty Having’ _]uﬂSdICtIOH over the Project and without prior written
approval of one hundred percent (190%) of .all first Mortgagees (based upon one vote for each
first Mortgage owned) and Owners’ (other than the sponsor, developer or builder) of record, seek
by act or omission to abandon or térniinate the ;ubdmsaon status of the Project as approved by
the governmental entity having approprlate J}lﬁsdlctldn over the Project.

ARTIG-EE _1_4-'
DECLARATION/PLAT. MAP“AMENDMENT

14.1 Declaration Amendment. Amendments to the Declaratlon shall be made by an instrument
in writing entitled "Amendment to Declaration” which- SBLS forth the entire amendment. Except
as otherwise specifically provided for in this Declarat1on any proposed amendment must be
approved by a majority of the Board prior to its adoptlon by the Owiiers. Amendments may be
adopted at a meeting of the Owners if seventy-five percént-{75 %) of the Owners vote for such
amendment, or without any meeting if all Owners have been duly nonﬁed and seventy-five percent
(75%) of the Owners consent in writing to such amendment. in. all evpnts, the amendment when
adopted shall bear the signature of the president of the Association ard shall be attested by the
secretary, who shall state whether the amendment was properly adopted .afhd shall be acknowl-
edged by them as officers of the Association. Amendments once propcrly adopted shall be
effective upon recording in the appropriate governmental offices. In addmpn to_the amendments
set forth in Article 11, any amendment to a provision of the Declaration estab“hshmg% prov:dmg
for, governing or regulatmg the following shall require the consent of seventy-uﬁve porﬁent (75%)
of the mortgagees and the consent of the Declarant (so long as Declarant owns any Lots): votmg,
assessments, assessment liens or subordination of such liens; reserves for mamtenance fepalr and
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replacements of Common Areas; insurance or bonds; use of Common Areas; responsibility for
maintenance or repairs; expansion or construction of the Project or the addition, annexation or
~'withdrawal of property to or from the Project; boundaries of Lots; converting of Lots into
Cgmmcm Areas or vice versa; leasing of Lots; provisions for the beneﬁt of the Declarant; provi-
-sions-for beneﬁt of first mortgagees, or holders, insurers or guarantors of first mortgages; the

'- iriterests in Common Areas; or imposition of any right of first refusal or similar restrictions on
the nght of ani-Owner to sell, transfer or otherwise convey a Lot; provided, that a mortgagee who
fails 10 respond in writing within thirty (30) days of a written request to approve an amendment
shall, be.deemed.to-have -approved the request. It is specifically covenanted and understood that
any amendmént to this: Declaration properly adopted will be completely effective to amend any
or all of the covendnis, oondmons and restrictions contained herein which may be affected and any
or all clausés of thls Declaratlon unless otherwise specifically provided in the section being
amended or the amendment itgelf.

14.2 Plat Map Except as othefwme provided herein, the Plat Map may be amended by revised
versions or revised porthns thereef referred to and described as to effect in an amendment to the
Declaration adopted as pr0V1ded for ii-Section 14.1. Copies of any such proposed amendment to
the Plat Map shall be made ava1fable for the examination of every Owner. Such amendment to the
Plat Map shall be effectrve ence properly adopted, upon having received any governmental
approval required by law and recordanon in the appropnate city or county office in conjunction
with the Declaration amendment T

[4.3 Conform to Constructlon Declarant upon Declarant's sole signature, and as an attorney-
in-fact for afl Owners with an irrevocable power goupled ‘with an interest, may at any time, until
all Lots have been sold by Declarant, file an- amendment to the Declaration and to the Plat Map
to conform data depicted therein to 1mprovements as actually constructed and to establish, vacate
and relocate utility easements and access road easements

14.4 Conform to Lending Institution Guldelmes. Sb 10ng as Declarant continues to own one
or more Lots, Declarant, on his signature alone, and as’an. attorney in-fact for all Owners with
an irrevocable power coupled with an interest, may’ file-such’ amendments to the Declaration and
Plat Map as are necessary to meet the then requ1rements of ‘Federal National Mortgage
Association, Veterans Administration, Federal Home. Loan Mortgage Corporation, or other
agencies, institutions or lenders financing and/or title 1nsurmg the purchase of a Lot from the
Declarant. - :

14.5 Declarant Powers. Declarant, upon Declarant's sole mgnature, and a§ an attorney-in-fact
for all Lot or Home Owners with an irrevocable power coupled with'an initerést, fay at any time,
until all Lot or Homes have been sold by Declarant, file such amendments to the Master
Declaration and Plat Map as are necessary in the exercise of Declarant’ spowers ;mder Artlcle 17
or any other provision of the Master Declaration. o -

14.6 Amendments Affecting Special Rights. Any amendment to this Declaration which-Would
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" ._.-affect a right, power, duty or obligation which is exclusively granted to or imposed upon a
" specific. "person or class” shall require the consent of the "person" or seventy five percent (75%)
"of thé members of that "class". A "person or class” shall mean: the Declarant; Owners; or
--rnstrtutlenal first Mortgagees.

ARTICLE 15
INSURANCE

e a
- -

The Board shall-have authority in the exercise of its discretion to obtain and maintain at all times
as a common expense;d: pohcy or policies and bonds of: liability insurance and property insurance
covering _the OWne‘rshrp, ‘use and operation of all the Common Areas (and Common Area
improvemtents), if any,: mcludmg common personal property and supplies belonging to the
Association; ﬁdehty covei‘age for Association Board members (including Declarant), officers,
employees or ‘agent; and-Such other insurance as the Board may deem advisable or as may be
required by thé. Fetleral National Mortgage Association, Federal Home Loan Mortgage
Association, Veterans Admlmstratlon or similar agencies or lending institutions, Each Owner at
the Owner's expense shall be obhgated te' maintain adequate casualty and liability insurance with
respect to the Home, j aﬂd any rmprovements thereto or personal property located therein.

v ARTICLE 16
DESTRUCT ION AND RECONSTRUCTION

16.1 Common Areas. In the eventof damage to or destruction of any part of the Common Area
improvements, the Association shall Tepair or replace the same from the insurance proceeds
available. If such insurance proceeds are msufﬁcrenf to cover the costs of repair or replacement
of the property damaged or destroyed, the Assocratwm may make a Reconstruction Assessment
against all Lot Owners to cover the addltfenal cost of.repair or replacement not covered by the
insurance proceeds, in addition to any other Commerr_Assessm_ents made against such Lot Owner,

16.2 Homes. In the event of damage or destruction by fire or other casualty to any Home or
other improvements to the Lot, the Owner shall;- regardless of” the amount or availability of
insurance proceeds, repair or rebuild such damage or destroyed portions of the Lot and
improvements in a good workmanlike manner and in. accerdance W1th the provisions of the
Declaration. S
ARTICLE 17 "7
ANNEXATION AND WITHDRAWAL

17.1 Annexation by Declarant. Although not obligated to do so, Declarant reserves the right
to develop as a residential project Additional Lands which would be- ‘in. addmon to the land
described in Exhibit "A." Declarant may cause all or any portion of such’ Add]tronal L’mds to be
annexed to the existing Property without the assent of the members of the Assoelatron

17.2 Non Declarant Annexations. Annexation of additional properties (other--tﬁan-Deglirant
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a‘iinexations provided for in Section 16.1 hereof) shall require the assent of two-thirds (2/3) of the
members of the Association attending a meeting duly called for this purpose, written notice of
+"whiehi_shall be sent to all members not less than thirty (30) days or more than sixty (60) days in
o advance of the meeting setting forth the purpose of the meeting. At this meeting the presence of
members or of proxies entitled to cast sixty percent (60%) of the votes shall constitute a quorum.
I the requrred quorum is not forthcoming at any meeting, another meeting may be called subject
to the'jetice Tequirement set forth above and the required quorum at such subsequent meeting shall
be one—half {%2) of the required quorum of the proceeding meeting. No such subsequent meeting
shall; be: -held more than sixty (60) days following the preceding meeting. In the event two-thirds
(2/3) ‘of the- members are' ot present in person or by proxy, members not present may give their
written consent 10 the actlon ‘taken thereat. Until all Class B membership terminates, annexation
of Additional Propertles under this Section shall also require the prior written approval of the
Declarant.

17.3 Common Areas Wlthm Divisions. Common Areas within a Division subsequently annexed
to the existing Properfy shall be avallable for the common use of all Owners of Lots within such
subsequently annexed" Dmsron as weéll"as“within the existing Property. Likewise, Common Areas
within the existing Propefty shall be ‘available for the common use of all Owners of Lots within
the existing Property as well as’ w1th1n such subsequently annexed Divisions.

ARTICLE 18
MISCELLANEOUS

18.1 Delivery of Notices and Documents Any wr1tten notice, or other document as required
by this Declaration, may be delivered perserially.oft: by ‘mail. If by mail, such notice, unless
expressly provided for herein to the contrary with regard {o the type of notice being given, shall
be deemed to have been delivered and received forty- -eighf (48) hours after a copy thereof has been
deposited in the United States mail, postage prepaid, dddréssed as follows:

(a) If to an Owner, other than Declarant, toii,_therreg’ils._teijeg__ address of such Owner, as filed
in writing with the Board pursuant to the requiréments_‘iof't_dh__e\_B'y_}aws.

(b) If to Declarant, whether in its capacity as an E)wnef;-:':or"in any other capacity, the
address which Declarant shall have advised the Board in-writing. .

(c) Prior to the organizational meeting, notices to the. B'aé.}q sh'eall"be addressed to the
address set forth in (b) above. Thereafter, notices to the Board shall be addressed either to an
address to be posted by the Board at all times in a consplcuous place or to the regxstered office
of the Association sha]l be g1ven by the Board to each Owner, within 4 reasonable t1me after the
Board has received actual notice of such Owner's purchase of a Lot. * '

18.2 Conveyances; Notice Required. The right of an Owner to sell, tra!ii_sfer;_'“olj,c_i_ﬁ?ei'wise
convey his Lot shall not be subject to any right of approval, disapproval, first refusal,or siffiftar
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. restncnon by the Association or the Board, or anyone acting on their behalf. An Owner intending
- te- sell & Lot shall deliver a written notice to the Board, at least two (2) weeks before closing,
speorfymg the Lot being sold; the name and address of the purchaser, of the closing agent, and

i} -of the fitle insurance company insuring the purchaser's interest; and the estimated closing date.

The fatlure of an Owner to properly give such notice to the Board shall not invalidate the sale. The

'u Board shall have the right to notify the purchaser, the title insurance company, and the closing

agent of th€ amount of unpaid assessments and charges outstanding against the Lot, whether or
not such 1nt“0rmatlon is requested

18. 3 Successor and ASSlgnS This Declaration shall be binding upon and shall inure to the
benefit of the’ heirs;: personal Tepresentatives, successors and assigns of Declarant, and the heirs,
personal representatlves grantees lessees, sublessees and assignees of the Owners.

18.4 Joint and Several Llablhty In the case of joint ownership of a Lot, the liability of each
of the Owners the-reof in connectlon with the liabilities and obligations of Owners, set forth in or
imposed by this Declaranon shall be jamt and several.

18.5 Mortgagee's Ac‘ceptance

18.5.1 Priority of Mortgage. Thts Declaration shall not initially be binding upon any
Mortgagee of record at the time’ of - recordmg of said Declaration but rather shall be subject and
subordinate to said mortgage. T

18.5.2 Acceptance Upon First Conveya'ﬁce."'-.Declarant shall not consummate the
conveyance of title of any Lot until said Mort'gagee shall have accepted the provisions of this
Declaration and made appropriate arrangements for parttal release of Lots from the lien of said
Mortgage. The issuance and recording of“the ‘first such’ partial release by said Mortgagee shall
constitute its acceptance of the provisions of this.Declaritioii-and the status of the Lots remaining
subject to its Mortgage as well as its acknowledgment that ;such appropriate arrangements for
partial release of Lots has been made; provided, that, except as to Lots so released, said mortgage
shall remain in full effect as to the entire Property :

18.6 Severability. The provisions hereof shall be deemed ind-epé:ndent and severable, and the
invalidity or partial invalidity or unenforceability of any oné- provrswn or POI'thﬂ thereof shall not
affect the validity or enforceability of any other provision hereof :

18.7 Effective Date. The Declaration shall take effect upon reeordmg

18.8 Governmental Right of Access. All governmental and qua31 governmental entities
(including without limitation public and private providers of utility ser\zrees) shall have rights of
access, maintenance and inspection for the open space area, any dramag,e 'faC1]1t1¢S or utility
systems contained therein, or other matter of their respective jurisdiction. - DG

IN WITNESS WHEREOF, Declarant has executed this Declaration the day-and-year Tirst
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i 'Bégeihabove written.
© DECLARANT:

i

N:E@stglen Development, L.L.C.
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~$TATE OF WASHINGTON §

i COUNTY OF SNOHOMISH ~ §

Ontms Sth day of Nov. | 1997 | before me, the undersigned, a Notary Public in and for the
Stateof Washington, duly comrmssmned and sworn, personally appeared Larry J. Sundquist, to

.M personally known (or proven on the basis of satlsfactory evidence) to be president of sundquist
Homes,f Inc the Managing Member of Eastglen Development, L.L.C., the limited liability
company that executed the within and foregoing instrument, and acknowledged said instrument
to be:thée-free and voluntary act and deed of said company, for the uses and purposes therein

menttonod and on oath stated that he was authorized to execute the said instrument on behalf of
said group Y .

WITNESS myhandandseal hereto affixed the day and year in this certificate above written

|lllllo,'
fct‘...é...w
T SESON £ %
-'o oTAR 2% X

NOTARY pUbetc)m dnd. for the State qﬁf
Washington, resxdmg i gmrr_ ::
My commission expires:. Z:L:QD:, :

Print Notary Name: _ﬁmmm %

"tlannci"
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L DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
OF

T EASTGLEN

Exhibit A - Legal Description

THE NOR?HEA%T dUﬂﬂ%Eh'OF THE SOUTHWEST QUARTER OF THE NORTHWEST
QUARTER OF.. SECTION 35 TOWNSHIP 27 NORTH, RANGE 4 EAST, W. M.:

TOGETHER WITH THE NORTﬂWEST QUARTER OF THE NORTHWEST QUARTER CF
SAID SECTION 36;,EXGEPT THAT PORTICN THEREOF LYING NORTHERLY
AND EASTERLY OF THE FOLIOWING DESCRIBED LINE: BEGINNING AT A
POINT ON THE EAST..LEINE OF SAID NCRTHWEST QUARTER OF THE

NORTHWEST QUARTER, SAIU POINT LYING S 0°50’'35"W ,280.00 FEET
FROM THE NORTHEAST CORNER- -THEREOF ; THENCE N 88° oo 57"W PARALLEL
WITH THE NCRTH LINE :OF.-SATD SUBDIVTSION 117.00 FEET: THENCE

N 69°00749"W 184.24% FEET THENCE'N 54° 45 5t1"W 553.94 FEET;
THENCE N 30°28754"W 585 60 FEET TO THE SQUTH LINE CF THE NORTH
421.94 FEET OF SAID NORTHWES! QUARTER OF THE NORTHWEST QUARTER;
THENCE N 88°00°57"W ALONG.SAID SCUTH [INE, 272.79 FEET TO THE
WEST LINE THERECF AND THE TERMINUS QF THIS LINE DESCRIPTION.

(ALSO KNOWN AS 3B CF BOUNDARY LINE ADJUSTMENT 262 91 RECORDED
UNDER AUDITOR’'S FILE NUMBER 9203310137 AS AMENDED BY BOUNDARY

LINE ADJUSTMENT 97 100852 RECORDEDIUNDER=AUDITOR’S FILE NUMBER
9705050478.) R T

SITUATE IN THE COUNTY OF SNOHOMISH, STATE"OF. WASHINGTON.
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